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DETAILED ACTION 



1 . This is in response to the amendment sent on June 20 , 2008. Examiner has found 

arguments in the amendment to be persuasive. Therefore, a new non- final office action is in 
order. Claims 1-27 and 38-42 are pending and have been examined. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-27 and 38-42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shteyn 
et al. (U.S 20040057348) ("Shteyn"), in view of Novelli et al. (U.S. 6915176) ("Novelli") 
and in further view of Georges (U.S 20030131715) ("Georges"). 

4. As per claims 1-27 and 38-42, Shteyn discloses an invention comprising of the following: 

A. ("selecting a first track referenced by the globally relevant playlist, the first track 
being associated with a first global track identifier") -Selecting a song to render, the 
song being from a playlist (abstract, par. 14, 25, 29, 31), based on the identification of 
the content (par. 6, 9, 23, 27) 
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B. ("determining whether the first track is currently locally accessible to the computing 
device according to a global the first global track identifier") - Determining whether 
the track is available locally (par. 23-25) 

C. ("if, according to the previous determination, tile first track is currently accessible to 
the computing device, playing the first track on the computing device") - Render or 
play the song that was found or matched in the local device (abstract, par. 14, 25, 29, 
31) 

D. ("if, according to the previous determination, the first track is not currently accessible 
to the computing device, determining whether the first track may be obtained from a 
remote location, and if so: obtaining tile first track from the remote location according 
to the first global track identifier; playing the first track on the computing device.") - 
Songs that are absent from local device "not locally accessible to the computing 
device" are downloaded (inherently from a remote device) and added to the local 
device (par. 33), for subsequent rendering/playing. 

5. Shtyen did not explicitly describe a method/system in which the track identifier is a function 
of the track. However, Novelli describes an invention which involves communicating a 
music sample to a friend, or forwarding a playlist to a friend(C4, LI -2). According to 
Novelli, tracks may be identified by their ID3 tag or by a disk and track identifier or other 
information known to the PC. Other reference media, for example, foreign media may 
require manual input from the user in order to create an unique identifier for the track (C6, 
L49-53). 
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6. Therefore, it would have been obvious for one of ordinary skill in the art at the time of the 
applicant's invention to construct a method/system in which the track identifier is a function 
of the track. According to Novelli, a track identifier can be used for purposes of later 
retrieval of information related to the track of music, and/or associated with a location on a 
particular album, CD or other media (C4, L49-56). An identifier as a function of the track 
would create a more unique identifier that would possible to correlate the identifier with that 
particular track. 

7. Shtyen did not explicitly describe a method/system in which a track format was specified. 
However, Georges describes an invention in which different format is used (par. 103). 
Additionally, specifying format is well known in the art (see: US 6338044, C6, L35-40) 

8. Therefore, it would have been obvious for one of ordinary skill in the art at the time of the 
applicant's invention to construct a system that would employ a method/system that specifies 
the track format. It would have been obvious to do because it would provide a range of 
size/performance options to users and system architects. 

Conclusion 

9. Examiner has pointed out particular references contained in the prior arts of record in the 
body of this action for the convenience of the applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well It is respectfully requested 
that if the applicant is preparing to respond, to consider fully the entire references as 
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potentially teaching all or part of the claimed invention, as well as the context of the passage 
as taught by the prior arts or disclosed by the examiner. 

10. In determining patentability of an invention over the prior art, the USPTO has considered all 
claimed limitations, and interpreted as broadly as their terms reasonably allow. Additionally, 
all words in the claims have been considered in judging the patentability of the claims against 
the prior art. 

1 1 . It should also be noted that, in the office action that: 

A. Items in the rejection that are in quotation marks are claimed language/limitations. 

B. Passages in prior art references may be mere rephrasing/rewording of claimed 
limitations, but the imp licit/exp licit meaning of the references vis-a-vis the claimed 
limitation remains intact. 

12. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to EVENS J. AUGUSTIN whose telephone number is 571-272-6860. The 
examiner can normally be reached on 10am - 6pm M-F. 

13. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Andrew Fischer can be reached on (571)272-6779. 



/Evens J. Augustin/ 

Evens J. Augustin 
December 17, 2008 
Art Unit 3621 
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